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technical advisers
UK200Group specialist panels and forum comprises of skilled technical
advisers who work independently or as part of a multi-disciplinary business
team to achieve the best possible solution for members and their clients.
Each adviser brings experience from the different disciplines of business
strategy, corporate finance, insolvency & business recovery, forensic
accounting & dispute resolution, taxation and international.
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tax

Pensions: The Annual Allowance

Tax activism

HM Revenue & Customs realise that, following reductions of
the annual allowance (AA) for pensions, more people should
be declaring on their tax returns an annual allowance charge.
It is important that a return of any charge is made to avoid the
possibility of interest and penalties. A potential liability is not
well known but HMRC do not accept ignorance as an excuse.

UK tax activism has increased. UK Uncut, a 2011 loosely
organised group, protest against tax avoidance in the UK. They
use social networking; advertising protests through Twitter,
Facebook etc in order to quickly mobilise masses of people.
Vodafone was targeted after it was revealed that it had avoided
about £6 billion in tax, later striking a deal with HMRC to pay
only £2 billion of this amount. The activist protest led to the
shutdown of a number of Vodafone stores by protesters resorting to
civil disobedience to achieve their aims. There is significant public
sympathy and awareness which has led to increased crowds and
participation at tax activist events over the last two years.

The AA, i.e. the maximum pension savings that qualify for tax
relief, reduced to £50,000 from 6 April 2011. The use of the
term savings is done purposely because, importantly, the
provisions apply not only to defined contributions schemes
but also to defined benefit schemes (final salary schemes). Just
as importantly, it applies to all contributions made to a
pension scheme and, therefore, includes employer
contributions.
If contributions exceed the AA the excess is liable to a charge
at marginal tax rates. For most people caught by this
provision, that will be 40% or, perhaps, even 50%.
The AA can be more than £50,000 because it increases by
allowances unused in the previous 3 tax years. For these
purposes, the allowance for 2008/09 through to 2010/11 are
taken to have been £50,000 (although, they were higher). A
simple example is that, if pension savings were £30,000 for
each of the years 2008/09 to 2010/11, the allowance for
2011/12 is £110,000 (£50,000 plus £60,000 brought
forward).
To further complicate the position, the concept of a PIP
(pension input period) and how pension savings are
calculated for defined benefits scheme, come into it.
PIPs do not have to follow the tax year but have to be
allocated to tax years, as the pension savings of a PIP have to
be compared to the AA for tax years, to calculate if there is a
charge. This is achieved, normally, by allocating the PIP
ending in a tax year to that tax year, i.e., PIP to 31 December
2011 ends in and is the PIP for the tax year 2011/12.
If the scheme is a defined benefits scheme the measure of
pension savings is the increase in projected pension benefits in
the PIP, which could bear no relationship to contributions
made.
Chris Hobbs, Tax Partner at Crowther Beard LLP
Member of the UK200Group Tax Panel
cjh@crowtherbeard.com

Following Vodafone, several other corporate organisations have
equally been targeted by tax activists. These organisations include
Topshop, RBS, Natwest, HSBC and Barclays bank as well as a
number of others. The nature of protests and activist measures tend
to vary but the sit-in strategy of successful protests such as Occupy
Wall Street, have been used to target several corporate entities.
Even MPs highlighted situations where HMRC has apparently
accepted large company tax compromises too easily. The public
mood has increased the pressure for further restrictions on tax
relief, and the 2012 budget proposals appeared to accommodate
this with the aggregate tax relief cap. (In theory it means that
75% of a wealthy person’s income remains taxable.)
There is an international dimension. Governments know wealth is
mobile; however there is a developing trend to ensure that certain
jurisdictions cannot encourage an inflow of funds by offering tax
exemption for income from funds deposited in their territory. The
OECD has encouraged exchange of information between
jurisdictions and to weaken banking secrecy that may lead to tax
evasion. Switzerland has become the primary target and America
wants 11 Swiss banks to hand over their American client names.
Bilateral treaties have as standard an exchange of tax, but the
goal is for automatic information exchange between countries
fiscal authorities. For now, the standard is “information on
request”. A government can ask for specific data but the numbers
of requests permitted are capped. The European Union has
promoted cooperation between tax authorities by means of the
agreement on mutual assistance in tax matters.
The arguments made by “taxtivists” would certainly reduce
corporate value in the short term and listed companies
increasingly have to think about the new reputational risks
associated with tax planning. It is not inconceivable that
multinationals will soon be giving breakdowns of tax payments
and signing voluntary tax codes of conduct in order to
demonstrate good citizenship in the tax arena.

Martin Culshaw. Hillier Hopkins LLP
Member of UK200Group Tax Panel
martin.mculshaw@hhllp.co.uk
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Ellacotts LLP
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LEAMINGTON SPA
John Dormer
Wright Hassall LLP
01926 886688
john.dormer@wrighthassall.co.uk
www.wrighthassall.co.uk
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LONDON NE
Clare Munro
Haslers
020 8418 3333
clare.munro@haslers.com
www.haslers.com
1, 2, 3, 4, 5, 10, 11, 12

SHREWSBURY
Duncan Montgomery
Whittingham Riddell LLP
01743 273273

CAMBRIDGE
Marcus Ward
Price Bailey LLP
01223 696114
marcus.ward@pricebailey.co.uk
www.pricebailey.co.uk
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LONDON N3
Stephen Deutsch
Berg Kaprow Lewis LLP
020 8922 9119
stephen.deutsch@bkltax.co.uk
www.bkltax.co.uk
1, 2, 3, 7, 8, 9, 11

LONDON NE
Debra Dougal – Chairman
Haslers
020 8418 3426
debra.dougal@haslers.com
www.haslers.com
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STOCKTON ON TEES
Catherine Scott
Baines Jewitt
01642 632032
cs@bainesjewitt.co.uk
www.bainesjewitt.co.uk
2, 10, 11

CARDIFF
Anne Smith
Watts Gregory LLP
029 2054 6600
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LONDON N3
Terry Jordan
Berg Kaprow Lewis LLP
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LONDON WC2
Robert Postlethwaite
Postlethwaite & Co - Solicitors
020 7470 8805
rmp@postlethwaiteco.com
www.postlethwaiteco.com
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STROUD
Chris Mattos
Randall & Payne LLP
01453 763471
cjm@randall-payne.co.uk
www.randall-payne.co.uk
1, 2, 3, 6, 7, 9, 10, 11, 12
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Jarlath McCloskey
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020 8922 9386
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Chris Hobbs
Crowther Beard LLP
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LONDON N3
Doug Sinclair
Berg Kaprow Lewis LLP
020 8922 9386
doug.sinclair@bkltax.co.uk
www.bkltax.co.uk
10

NEWCASTLE UPON TYNE
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Robson Laidler LLP
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Martin Culshaw
Hillier Hopkins LLP
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martin.culshaw@hhllp.co.uk
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Howard Worth
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01480 426500
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corporate finance

Bank-in crisis?

Growing your business

The government recently announced the establishment of a
£20bn National Loan Guarantee Scheme (NLGS) which follows
on from Project Merlin and the extended Enterprise Finance
Guarantee Scheme. Each initiative was focused on attempting
to get the banks lending to SME businesses. These initiatives
and the decision by the Bank of England MPC to continue to
hold interest rates at the artificially low rate of 0.5%, are
obviously not providing the economic stimulus that would be
expected.

Growing a business is difficult at the best of times but even
more so in difficult economic times like we are experiencing
now. However, even in difficult economic times there are
opportunities to engage in a business growth strategy.

Our experience is that rather than being deterred by the cost
of finance which as stated, in the historical context, is still low,
it is the banks that are being cautious and highly selective in
the businesses they look to support. We have dealt with
numerous businesses, which in the face of increasing pressure
on cash flow from creditors, have to deal with reduced bank
facilities and tighter financial covenants on mainstream
overdraft facilities.
Against this backdrop of tighter financial pressure within the
mainstream banking market, we are seeing innovation in the
Asset Based Lending market. Historically the ABL market was
seen as a lender of last resort, but over the past fifteen years
this market has strengthened with the focus on delivering
workable financial solutions.

A business may achieve growth through organic or acquisition
growth. Both organic and acquisition growth strategies may
involve some form of diversification, typically moving into
offering complimentary products or services to your
customers, or moving into a new area altogether.
Organic growth may come from increasing your market share
and/or by growth in the market in which you operate in. To
have a strategy of organic growth you will have to
differentiate yourselves from your competitors, maybe on
price, reliability or on the quality of service. The opportunities
to grow organically could come from the differentiators
mentioned above or from competitors not surviving.

The benefit of the ABL package over formal overdraft facilities is
that the security position for the lender is improved, and this
allows the institution to take a flexible approach when looking
at risk. The ABL facility will fluctuate with the underlying assets
and will mean that it may not be a suitable solution for every
business, but with careful planning and management these
types of facilities can provide the stimulus for growth.

Acquisition is a common and key growth strategy of many
businesses, and can have an immediate and significant impact
on your business. A business acquisition can be beneficial for
a number of reasons, including: increasing your market share
of existing products or services; diversifying the products or
services you currently provide; expanding your geographic
coverage; inheriting quality and skilled workforce; and
synergetic benefits by combining resources and costs.

Educated opinion leads us to believe that we are looking at
another three years of economic challenges, and what is clear
is that, as the banks continue to restructure many businesses
will continue to face pressure on their facilities and in this
climate each business should consider whether their existing
facilities are fit for purpose.

Raising finance is often an integral part of a strategy for
growth. The funding requirement could be short term working
capital finance through to longer term acquisition finance.
Raising any form of finance in the current economic climate
can be difficult. However, there are usually finance solutions
available that can assist you with your growth strategy.

Steve Bell, Head of Corporate Finance at Hart Shaw LLP
Member of the UK200Group Corporate Finance Panel
Steve.Bell@hartshaw.co.uk
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Planning is an important part in identifying how growth can
be achieved, and how it will be financed. A business plan is a
key management tool for businesses adopting a strategy for
growth and will assist in mapping out the future plan and
performance of the business.

The members of the UK200Group Corporate Finance Panel have
a wide range of experience in advising businesses on their
growth strategies and with raising funds to achieve this growth.
Mike Beckett, Partner at Forrester Boyd
Member of the UK200Group Corporate Finance Panel
m.beckett@forrester-boyd.co.uk

corporate finance

Members of the Corporate Finance Panel
ALTRINCHAM
Akeel Latif
Neil Myerson LLP - Solicitors
0161 941 4000
akeell@neil-myerson.co.uk
www.neil-myerson.co.uk

GODALMING
Matthew Katz
Roffe Swayne
01483 416232
mkatz@roffeswayne.com
www.roffeswayne.com

LONDON NE
Michael Watts
Haslers
020 8418 3333
michael.watts@haslers.com
www.haslers.com

BANBURY
Peter Clayton
Ellacotts LLP
01295 250401
pclayton@ellacotts.co.uk
www.ellacotts.co.uk

GRIMSBY
Mike Beckett
Forrester Boyd
01472 350601
m.beckett@forrester-boyd.co.uk
www.forrester-boyd.co.uk

MAIDSTONE
Colin Mills
Larkings (S.E.) LLP
01622 754033
cmills@larkings.co.uk
www.larkings.co.uk

BEACONSFIELD
Adam Stronach
Harwood Hutton Ltd
01494 739500
www.harwoodhutton.co.uk

HULL
Jeremy Allison
Smailes Goldie
01482 326916
jeremyallison@smailesgoldie.co.uk
www.smailesgoldie.co.uk

NEWTON ABBOT
Linda Lugger
Peplows Ltd
01626 208802
lindal@peplows.co.uk
www.peplows.co.uk

CARDIFF
Lindsay Hogg
Watts Gregory LLP
029 2054 6600
l.hogg@watts-gregory.co.uk
www.watts-gregory.co.uk

LEWES
David Martin
Knill James
01273 480480
david@knilljames.co.uk
www.knilljames.co.uk

OXFORD
Justin Ray
Critchleys LLP
01865 261100
jray@critchleys.co.uk
www.critchleys.co.uk

DERBY
Simon Bursell
Dains LLP
0845 555 8844
sbursell@dains.com

LONDON EC2
Simon Blake – Chairman
Price Bailey LLP
020 7065 2660
simon.blake@pricebailey.co.uk

SHEFFIELD
Steve Bell
Hart Shaw LLP
0114 251 8850
steve.bell@hartshaw.co.uk

www.dains.com

www.pricebailey.co.uk

www.hartshaw.co.uk

GLOUCESTER
Will Abbott
Randall & Payne LLP
01452 723377
wja@randall-payne.co.uk
www.randall-payne.co.uk

LONDON N3
Daniel Shear
Berg Kaprow Lewis LLP
020 8922 9321
daniel.shear@bkl.co.uk
www.bkl.co.uk

STEVENAGE
Andrew Watkin
Baker Watkin
01438 750555
awatkin@bakerwatkin.co.uk
www.bakerwatkin.co.uk

adamstronach@harwoodhutton.co.uk

YORK
Tony Farmer
JWPCreers LLP
01904 717260
jaf@jwpcreers.co.uk
www.jwpcreers.co.uk
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forensic accounting &
dispute resolution

Thinking outside of the box
It goes without saying that when producing a forensic
accountancy report a detailed knowledge of accounts and tax
is a given prerequisite. Experience drawn on many years of
handling clients’ affairs considerably helps when assessing a
loss suffered by a claimant in your average personal injury claim.
The Forensic Accountant is trying to financially assess where
the claimant would be if the event had not taken place.
Unfortunately, human nature is such that, all too often, claims
are inflated. There can also be a tendency to “brush over”
matters that might reduce the claim.
When preparing a report the accountant needs to look at all
available information not necessarily just financial information.
I will give two examples:If available, I always ask for medical reports and skim read
them. Why you may ask? When claimants talk to medical
examiners they may let their guard down and provide
valuable information that otherwise may not be forthcoming.
I had a case in which a claim was submitted for over £1m
following a road traffic accident and subsequent injury to the
owner of a paper mill. He claimed that this caused his
business to fail. When examining the medical report it
became apparent the claimant was worried about an
insurance claim following a fire. No mention of a fire at any
stage had been made by the claimant or his advisers. On
further enquiry it became quite apparent that the road traffic
accident had played no part in the demise of the business.
Examination of the business records showed that failure of the
business was entirely due to an under insured loss following
the fire. The case settled for under £100,000.
In another case a taxi driver claimed he could not work
following an accident and submitted a loss of earnings claim.
An examination of his records showed a serious reduction in
takings. However, on checking the recorded mileage on his
service invoices in the period of incapacity the taxi had an
increase in recorded mileage of over 30,000 miles. Needless
to say explanations were sought and the case settled at a
considerably lower level!
The lesson is to look at all available information when
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compiling your report. Accounts will usually be the basis of
any report but do not forget to look at whatever else might be
available.
Neil M Calvert of Rushtons
Member of the Forensic Accounting & Dispute Resolution Panel
NeilC@rushtonsaccountants.com

It could only be Forensic
Accounting!
In which other area of accounting is ‘locks and locksmiths’ the
main disbursement or a hammer and nails required? Forensic
accounting of course!
My second child was one day old when I received notification
that my name was included on a Writ of Sequestration,
witnessed by Lord Irvine of Lairg, the then Lord High
Chancellor. Luckily, one of our partners was able to fulfil the
terms of this appointment, which I understand to be an
unusual event, even in legal circles.
The defendant was in contempt of Court for not returning a
child, G, to his mother. Under the Children’s Act 1989, we
were instructed to sequestrate the real and personal property
of the defendant including two freehold properties, a boat
currently in dry dock and a known bank account. We were
also requested to ascertain the existence of other assets and to
take possession.
Our powers to seize the assets meant that anyone who failed
to co-operate would be in contempt of Court. We were able
to raise monies on the assets but not to sell them without the
Court’s permission.
Our work included instructing a notice of termination on the
assured tenancy of one of the properties and transference of
legal title of the assets to the sequestrators. The ‘indefinite’
short hold tenancy, signed to a Miss R at a nil rent was outside
the protection of the Housing Act, rendering it terminable by
a notice to quit.

forensic accounting &
dispute resolution

Whilst I was changing nappies, my colleague spent three days
on the South coast changing locks, checking insurance cover,
the rental potential of the properties and securing all the
assets including nailing the sequestration order to the yacht’s
mast!
The matter was further complicated by the arrival from the
USA of the defendant’s illiterate current wife, Mrs P, with their
three week old baby. Understandably, Mrs P was soon to issue
divorce proceedings.
The sequestration proceedings had the desired effect as the
defendant and his son returned to the UK. One month after
our work began, G was safely returned to his mother. Our
costs were met with interest and we all returned to our beancounter roles.
Denise Cullum of Price Bailey LLP
Member of the Forensic Accounting & Dispute Resolution Panel
denisec@pricebailey.co.uk
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adamstronach@harwoodhutton.co.uk

CARDIFF
Christopher Hatcher
Watts Gregory LLP
029 2054 6600
c.hatcher@watts-gregory.co.uk

www.harwoodhutton.co.uk

www.watts-gregory.co.uk

MAIDSTONE
Geoffrey Smith
Larkings (S.E.) LLP
01622 754033
gsmith@larkings.co.uk
www.larkings.co.uk

BRAINTREE
Paul Short
Lambert Chapman LLP
01376 326 266
paul@lambert-chapman.co.uk
www.lambert-chapman.co.uk

HEMEL HEMPSTEAD
Grant Franklin
Hillier Hopkins LLP
01442 269341
grant.franklin@hhllp.co.uk
www.hillierhopkins.co.uk

MANCHESTER
Robert Frankl
Freedman Frankl & Taylor
0161 834 2574
rfrankl@fft.co.uk
www.fft.co.uk

LONDON N3
Marjorie Hurwitz Bremner –
Chairperson
Berg Kaprow Lewis LLP
020 8922 9388
marjorie.bremner@bkl.co.uk

MIDDLESBROUGH
Nicholas Upton
Anderson Barrowcliff LLP
01642 660 300
nicku@anderson-barrowcliff.co.uk
www.anderson-barrowcliff.co.uk

BEACONSFIELD
Adam Stronach
Harwood Hutton Ltd
01494 739500

PRESTON
Neil Calvert
Rushtons
01772 693111
mail@rushtonsaccountants.com
www.rushtonsaccountants.com
STOCKTON-ON-TEES
Lee Bramley
The Endeavour Partnership LLP
Solicitors
01642 610300
l.bramley@endeavourpartnership.com

www.endeavourpartnership.com
CAMBRIDGE
Denise Cullum
Price Bailey LLP
01223 565035
denisec@pricebailey.co.uk
www.pricebailey.co.uk

www.bkl.co.uk

WITNEY
Jonathan Russell
ReesRussell LLP
01993 702418
jrussell@reesrussell.co.uk
www.reesrussell.co.uk
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business strategy

Decisions, decisions...
One of the common situations where we all find clients ask for
help is in making a major decision. But often they ask the
wrong question, usually one requiring a yes or no answer.
That is a tough question and needs information and analysis
to make the right call - the work of a consultant or
accountant.
For a coach or mentor it is seldom the right question though.
Usually there are more options than just yes or no. Let's
suppose the client is considering whether to buy a new
machine for £100k. To buy or not is the obvious question.
What we should do is encourage the client to think about all
the options for that £100k. What else could they do with it?
Recruit a new sales team? Open a new outlet? Develop a new
product?
At first the client may think this is making the decision more
difficult. This is where you must encourage them to be
strategic. What are the factors relevant to what they are trying
it achieve? Sales growth? Cost reduction? Strengthening the
USP? Without a clear vision for the business for the next few
years, these factors will be less obvious. List all the relevant
factors and rank them for importance. Then give each option
a rating against each factor (no higher than its ranking). The
option with the highest overall score is probably the one that
aligns best with their strategy.
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Where you may surprise the client is by the number of other
options they can come up with. Often we will find a better
alternative than the original question. If the client continues
to use consistent factors all their decisions should lead to a
common strategic goal avoiding wasted time and resources
pursuing the wrong choices. For many clients simply doing
this exercise will lead into interesting discussions regarding
future objectives and possible barriers to achieving them.
There are plenty of opportunities to add some real value to
our client's business.

Will Abbott, Partner at Randall & Payne LLP Member of the
UK200Group Business Strategy Panel
wja@randall-payne.co.uk

business strategy

Members of the Business Strategy Panel
BISHOP'S STORTFORD
Nick Mayhew – Chairman
Price Bailey LLP
01279 755888
nickm@pricebailey.co.uk
www.pricebailey.co.uk
CARDIFF
David Challenger
Watts Gregory LLP
029 2054 6600
d.challenger@watts-gregory.co.uk
www.watts-gregory.co.uk

LONDON NW8
Nigel Walfisz
Martin Greene Ravden
(MGR) LLP
020 7625 4545
nigel.walfisz@mgr.co.uk
www.mgr.co.uk
WORCESTER
John Painter
Crowther Beard LLP
01905 454854
jhp@crowtherbeard.com
www.crowtherbeard.com

GLOUCESTER
Will Abbott
Randall & Payne LLP
01452 723377
wja@randall-payne.co.uk
www.randall-payne.co.uk
HEMEL HEMPSTEAD
Colin Howe
Hillier Hopkins LLP
01442 269341
colin.howe@hhllp.co.uk
www.hillierhopkins.co.uk
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Preferences
When a company is insolvent, one of the issues that can often
catch directors out is preferring one creditor above another,
causing problems for themselves and the creditor concerned
should the company go into some sort of insolvency
procedure.
I make no claim to be giving legal advice in this column (far
from it), but rather I thought I would provide you with an
indication of what might create an issue and what might not.
A preference occurs when something is done to someone
which, in the event of the company going into insolvent
liquidation, will put them in a better position than the position
that they would have been in had that thing not been done.
That in itself would mean any payment made in the lead up to
a liquidation. However, in addition to the above, there has to
be a desire to prefer.
So, a director may be looking to trade the business out of
trouble. However, a winding up petition arrives and the
director decides to pay that creditor before anyone else.
There appears no desire as such, just a commercial imperative.
If the company is going to survive and trade out of a poor
position, it cannot be wound up. In this instance, it may not
be deemed to be a preference payment.
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Proving desire can sometimes be difficult. However, if the
person receiving the benefit is a connected party (or even the
director themselves), desire is presumed and rebuttable,
meaning that it is a “guilty until proven innocent” issue.
Note that the law does not refer to a payment either, just
“something done”. So if a creditor is not connected, but the
director has given a personal guarantee and that creditor
receives payment in full before any other creditor, something
has been done to put the director in a better position that
they were previously.
The big issue for directors at a time of financial crisis is usually
the amounts owed to them personally. These sums can often
be significantly more than outstanding to the general body of
creditors. However, if these sums are repaid, it may well be
deemed to be a preference.
In such a circumstance, my preference would be to go and
seek advice from the professionals.

John Cullen, Partner at Harris Lipman LLP
Member of the UK200Group Business Recovery and
Insolvency Forum
John.Cullen@Harris-Lipman.co.uk

Members of Business Recovery and Insolvency

ACCOUNTANTS
Insolvency Practitioners (IPs)
AYLESBURY
David Butler
Hillier Hopkins LLP
01296 484831
david.butler@hhcr.co.uk
www.hillierhopkins.co.uk
CARDIFF BAY
John Cullen
Harris Lipman
029 2049 5444
johndcullen@harris-lipman.co.uk
www.harris-lipman.co.uk
BIRMINGHAM
Martin Smith
Nicki Hawksley
Dains LLP
0845 555 8844
msmith@dains.com
nhawksley@dains.com
www.dains.com

LONDON E4
Tony Sanderson
Price Bailey LLP
020 8531 0505
tony.sanderson@pricebailey.co.uk
www.pricebailey.co.uk
LONDON N20
Martin Atkins
Freddy Khalastchi
Barry Lewis
Harris Lipman
020 8446 9000
martin@harris-lipman.co.uk
freddy@harris-lipman.co.uk
barry@harris-lipman.co.uk
www.harris-lipman.co.uk
LONDON NE
Roger Cain
Richard Hooper
Nick Nicholson
Haslers
020 8418 3333
roger.cain@haslers.com
richard.hooper@haslers.com
nick.nicholson@haslers.com
www.haslers.com

OXFORD
Sue Roscoe
Anthony Harris
Lawrence King
Critchleys LLP
01865 261100
sroscoe@critchleys.co.uk
AHarris@critchleys.co.uk
lking@critchleys.co.uk
www.critchleys.co.uk

LAWYERS

SHEFFIELD
Christopher Brown
Andrew Maybery
Hart Shaw LLP
0114 251 8850
chris.brown@hartshaw.co.uk
andrew.maybery@hartshaw.co.uk
www.hartshaw.co.uk

LEAMINGTON SPA
Andrew Harris
Wright Hassall LLP - Solicitors
01926 886688
andrew.harris@wrighthassall.co.uk
www.wrighthassall.co.uk

Lawyers supporting Insolvency
Practitioners
GUILDFORD
David Foster
Barlow Robbins LLP - Solicitors
01483 562901
davidfoster@barlowrobbins.com
www.barlowrobbins.com
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international

2012 Finance Bill – international announcements
The recently published 2012 Finance Bill contains some
interesting announcements for those with international
backgrounds or interests.
The Government began two consultations in Summer 2011.
The first was on a statutory residence test for individuals and
the second was a proposal to encourage investment in UK
trading companies by UK resident non-domiciled individuals.
The residence test has been shelved, probably until 2013 and,
until then, we will continue to cope with the combination of
statute, plenty of case law and HMRC guidance and
interpretation to determine a person’s tax footprint in the UK.
The second consultation has moved forward into draft law.
Investment breaks for UK resident non-domiciled individuals
l

From 6 April 2012, a UK resident non-domiciled individual
will be able to use overseas income and gains to invest in
certain qualifying UK companies without triggering a
remittance. The exemption is without monetary limit.

l

Qualifying companies are unlisted trading companies or a
company which exists to make investments into such
companies (opening up the possibility of collective
investment companies for a number of UK resident nondomiciled persons). The company must be, or intend to be
“substantially” trading (that means 80% of its activity
must be trading, or intended to be so).

l

The company has two years to commence its trade or in
the case of investment companies, make a qualifying
investment.

l

Once remitted funds are brought to the UK, there is a
grace period of 45 days to make the investment. The
investment can be by way of shares or loan capital.

l

It will be permitted for the investor to take a salary or fees
from the company and to employ family members.

l

A number of events might happen to the company,
potentially bringing the remitted investment into tax:- Sale of all or part of the company’s shares
- It ceases to be a trading company

l

In those cases, the investor will have 45 days to take his
original investment offshore to avoid a tax charge. Or he
or she may reinvest into another qualifying company
within that period of time.

If the law is passed as drafted, the relief will be a very
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attractive tool for those who wish to start up a UK trading
business using overseas income or gains.
Martin Clapson of Price Bailey LLP (Guernsey office)
Member of the UK200Group International Panel
martinc@pricebailey.co.uk

Corporation tax in Jersey –
revised rules
On the 1 January 2012, Jersey amended its corporate tax
regime in order to satisfy the findings of a review undertaken
by the EU Code of Conduct group and, in particular, the high
level working party. They had concerns regarding Jersey
distribution and attribution rules (ie deemed distributions to
Jersey residents only). Jersey has decided that its corporate tax
regime, which taxes businesses at 0% and financial services
firms at 10% will stay in place, but with the removal of the
deemed distributions (ie the distribution and attribution rules).
The EU stated that the distribution rules gave rise to harmful
tax effects, despite the rules not necessarily being a business tax.
Jersey’s former Chief Minister stated “Maintaining tax neutrality
in a simple and transparent way provides stability and
certainty for businesses operating here and sends a clear signal
that Jersey continues to provide a competitive tax system,
which will safeguard the Island’s future economic well-being.”
The effect of these changes is that there shall be a cash flow
shortfall, but that the overall tax take will not change. This is
based on the principle that a shareholder will at some point in
time need to extract the profits from a company, however,
this may be many years down the line.
The changes are a welcome move as they provide stability to
overseas clients, who are now assured of tax neutrality by
operating in Jersey. Whether Jersey can maintain its tax intake
and balance its books with these amendments remains to be
seen, but one thing is for sure, Jersey will not make changes
that will damage its attractiveness to international business.
To discuss these changes or the potential of using a Jersey
company, please contact us.
Derek Rhodes, Partner at Alex Picot Trust Company Limited
Member of the International Panel
derek.rhodes@alexpicot.com

international

Members of International Panel

ACCOUNTANTS
BANBURY
Alan Boby
Peter Clayton
Ellacotts LLP
01295 250401
aboby@ellacotts.co.uk
pclayton@ellacotts.co.uk
BEACONSFIELD
John Brace
Jon Cable
Graham Corney
Richard Hutton
David Jones
Cormac Marum
Harwood Hutton Ltd
01494 739500
johnbrace@harwoodhutton.co.uk
joncable@harwoodhutton.co.uk
grahamcorney@harwoodhutton.co.uk
richardhutton@harwoodhutton.co.uk
davidjones@harwoodhutton.co.uk
cormacmarum@harwoodhutton.co.uk

www.harwoodhutton.co.uk
CAMBRIDGE
Martin Clapson
Price Bailey LLP
01223 565035
martinc@pricebailey.co.uk
www.pricebailey.co.uk
CARDIFF
Anne Smith
Watts Gregory LLP
029 2054 6600
a.smith@watts-gregory.co.uk
www.watts-gregory.co.uk

COBHAM
Robin John
Simon Spevack
Wellden Turnbull LLP
01932 868 444
r.john@wtca.co.uk
s.spevack@wtca.co.uk
www.wtca.co.uk
HEMEL HEMPSTEAD
Colin Howe
Hillier Hopkins LLP
01442 269341
colin.howe@hhllp.co.uk
www.hillierhopkins.co.uk

WITNEY
Jonathan Russell
ReesRussell LLP
01993 702418
jrussell@reesrussell.co.uk
www.reesrussell.co.uk
WORTHING
David Macdonald
The Martlet Partnership LLP
01903 600555
david@martletpartnership.com
www.martletpartnership.com

LAWYER
LEWES
Christopher Ketley
David Martin
Knill James
01273 480480
chris@knilljames.co.uk
david@knilljames.co.uk
www.knilljames.co.uk

LONDON WC1
Stephen Rosen
Collyer Bristow LLP - Solicitors
020 7242 7363
stephen.rosen@collyerbristow.com
www.collyerbristow.com

LONDON EC2
Simon Blake
Price Bailey LLP
020 7065 2660
simon.blake@pricebailey.co.uk
www.pricebailey.co.uk
ST HELIER (JERSEY)
Derek Rhodes
Alex Picot Ltd
01534 753753
derek.rhodes@alexpicot.com
www.alexpicot.com
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Accountants

Geographic distribution
of members

Lawyers

The geographic distribution of UK200Group chartered
accountant and lawyer member firms has established, and is
continuously building a strategic business support which can
effectively service key industries throughout the UK.
This business support also extends globally to over 60
countries, through both UK200Group International
Associates and access to IAPA, a global association of
independent accounting firms and groups.

GLASGOW

BELFAST

NEWCASTLE

YORK
LIVERPOOL

BIRMINGHAM

CARDIFF
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LONDON

independent quality assured professionals

Established in 1986 UK200Group is the UK’s
leading mutual professional association of quality
assured independent chartered accountants and
lawyers in some 150 locations spread over the UK,
together with international associates in over 50
locations across the world. UK200Group provides
services and products that are designed to enhance
the business performance of its members.

For a full list of members visit:
www.uk200group.co.uk
3 Wesley Hall
Queens Road
Aldershot
GU11 3NP
Tel 01252 401050
Fax 01252 350733
Email admin@uk200group.co.uk
UK200Group is an association of separate and independently
owned and managed chartered accountants and lawyer firms.
UK200Group does not provide client services and it does not
accept responsibility or liability for the acts or omissions of its
members. Likewise, the members of UK200Group are separate
and independent legal entities, and as such each has no
responsibility or liability for the acts or omissions of other members.
This publication contains material for general information
purposes and does not constitute legal or other professional
advice. Every effort is made to ensure that the content is accurate
and up to date but readers should always seek specific advice before
taking, or refraining from, any action or relying on the information
given here.
Member listings correct as at April 2012

