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Welcome to  our second Payroll 
Newsletter of 2009.  

 

Sick Leave and Holiday 
Pay 
 
You may have seen recent press 
releases concerning the accrual of 
holiday pay during long term sick 
leave and the effect that it could 
have on your business. The House 
of Lords have at this point, only 
resolved a single claim of a 
number that were brought against 
HM Revenue & Customs by some 
of their employees. 
 
This decision in respect 
“Ainsworth” for a claim for 
unlawful deduction from wages 
under the Employment Rights Act 
related to non payment of unused 
holiday at termination. The case 
was upheld and could result in ex-
employees now being able to 
make a claim, based on the more 
generous period of time you are 
allowed to make a claim under the 
Employment Rights Act rather 
than the 3 month restriction under 
the Working Time Directive rules. 
 
The House of Lords have still to 
make a ruling on the question 
raised by the European Court of 
Justice that unused holiday pay in 
the case of an employee on long 
term sick should be carried over to 
the next year and not lost because 
of the inability to take the leave in 

the correct year. Further changes 
in legislation are expected. 
 
It has been suggested that an 
effective way to deal with these 
changes is to revise your sickness 
policy in your employment 
contracts, as holiday in excess of 
the statutory limit can be excluded 
from the need to accrue during 
long term sick leave. 
 
Rather worrying, is the fact that 
some experts have concluded that 
this new ruling could lead to sub-
contractors and other self 
employed contractors having a 
right to claim, as holiday pay is an 
entitlement for all workers and not 
just for those who have a contract 
for employment. 
 
It has therefore never been more 
important to ensure the status of 
all engagements can be upheld, 
especially where they are renewed 
on a regular basis over a number 
of years. 
 

Apprentices 
 
The minimum rate of pay will rise 
from 1 August 2009 from £80 to 
£95 per week. 
 
Holiday Pay 
 
The current entitlement from April 
2009 is 5.6 weeks or 4 weeks per 
year plus 8 bank holiday days. 
This is paid time off work and 
must not be paid as salary instead 
of taking the entitlement, other 
than on termination of the 
contract. This is a requirement by 
law and penalties may be charged 
if you do not comply. Please 
remember every person who 
works for you is entitled to paid 
holiday, regardless of the number 
of hours or days they work or 
what age they are and the length 
of their contract, and regardless of 
the fact that they may not 
normally work on the days the 
bank holidays fall. 
 
National minimum wage: 

The rates effective from 1 October 
2009 are as follows:- 
 
Youth rate: 18-21 years, £4.83 per 
hour 
 
Adult rate: aged 22 years and 
over, £5.80 per hour. 
 
16 and 17 years, £3.57 per hour. 



Meeting your liabilities – 
Time to pay Arrangement 
 
During these difficult times, HM 
Revenue & Customs have pledged 
their support in helping businesses 
meet the deadlines for payment of 
taxes and PAYE. 
 
This is particularly important for 
those who trade under the CIS 
rules, as failure to make payments 
on time could result in the loss of 
your gross payment status. Where 
you enter into a time to pay 
arrangement, gross payment status 
for CIS purposes is protected. 
 
The service will consider each 
case individually and will usually 
make an agreement over the 
phone. You will need to provide 
details of what you owe and your 
income and outgoings and details 
of any expected income that is 
causing you cash flow problems. 
 
The Business Payment Support 
Service helpline is available 
Monday-Friday 8am – 8pm and 
Saturday and Sunday 8am-4pm 
on:  0845-302-1435. 
 
 
 
 
 
 

PAYE Payments on-line 
 
If you make your payments as 
recommended by HMRC, there 
were changes to the bank details 
which you should use from the 
start of the 2009/10 tax year. If 
you pay by Chaps, Bacs, Direct 
Credit or internet banking, the 
details are as follows: 
 
Accounts office Cumbernauld: 
Sort code 08-32-10, account 
number 12001039 account name 
HMRC Cumbernauld 
 
Accounts office Shipley: 
Sort code 08-32-10, account 
number 12001020 account name 
HMRC Shipley 
 
All remaining details are the same. 
If you have made payments to the 
old account numbers, 
arrangements are in place to 
automatically transfer them but 
this will be reviewed, so please 
make the change as soon as 
possible. 
 
PAYE Incentive payment 
 
The final incentive payment due is 
£75 and provided you have 
confirmation of your P35 being 
received, you should take the 
payment into consideration when 
paying your next PAYE payment 

if you have not already done so. 
Alternatively, if you do not have 
any current PAYE liability and 
you prefer to be paid by cheque, 
you can request the payment by 
phone, letter or on-line at:  https://
online.hmrc.gov.uk/shortforms/ 
 
Payroll Service 
 
We are aware that some clients 
use other payroll service providers 
and if you would like a quote from 
us then please call Shirley Stiles or 
your contact Partner or email on 
SStiles@EdmundCarr.com .  The 
software we use is fully 
recognised and accredited by 
HMRC. 
 
The service we offer is fully 
managed and we are an authorised 
BACS Bureau which means we 
can make payment of salaries and 
related costs on your behalf. All 
you have to do is advise us of 
permanent and temporary changes 
each pay period and we will do the 
rest for you. 
 
Disclaimer 
 
This newsletter is intended to give 
general guidance only and no 
liability can be accepted  for any 
action taken based on the 
information given. 


